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ARGUMENT 
The concept that the law favors the settlement of disputes is acknowledged by Appellant. 
In fact the Appellant agrees that a Settlement Agreement was entered into in the Appeal before the 
Court. The Appellant contends that the Settlement was between the Appellee and a co-defendant, 
not the Appellant. 
The question before this Court is not whether or not the law favors the settlement of disputes, 
but whether or not a settlement actually took place between Appellee and the Appellant. The 
document repeatedly referred to by the Appellee as the operative settlement document is an e-mail 
which states as follows: 
"Just a follow-up from our telephone conversation the other day, 
it is my understanding that your client had agreed to accept the 
Settlement Offer of my client for $15,000 conditional upon the 
existing laser salon operations still being in operation at the end 
of the six month period from the date of settlement. I indicated 
to you that I would be willing to 
draft up the stipulation if you are presently overwhelmed with 
other matters. At any rate, I appreciate you getting some form 
of dismissal to me as soon as possible so that we can inform the 
court of the status of this matter. One other issue that was raised 
by my client, that seems fair and would not constitute any 
adverse burden as I see it is to request your client to grant to my 
client a security interest in assets of the business equal to her 
$25,000 claim in the event that it is liquidated. Do you mind 
discussing this with your client." (R. 113, 126). 
There is no reference to the individual Appellant Richard Ferguson, III within the document. 
The Appellant Richard Ferguson, III has stated in an Affidavit that he intended to settle the case on 
behalf of Hollywood Body Salon, LLC, but not individually. The attorney for the Appellant has also 
4 
stated in an Affidavit from that he believes that the settlement which was memoralized by the e-mail 
of November 30, 2007 was between Plaintiff and the LLC5Hollywood Body Laser Center, LLC. 
The Appellee in her brief attempts to look beyond the operative communication embodying 
the settlement agreement and infer from ambiguous language that although the agreement does not 
refer specifically to Richard Ferguson, III, it must have somehow included him. 
Because settlement agreements are governed by the Rules applied to general contract action 
{Butcher v. Gilroy, 744 P.2d 311, 312 (Ut. Ct. App. 1987), there cannot be a contract for 
settlement where the language relied upon by the parties does not include which parties 
settled the case. There is simply no evidence anywhere in the record that permits a 
conclusion that the Appellant either actually or apparently entered into a Settlement with the 
Appellee. It is an abuse of discretion to fill in a party that was not contained in the 
Agreement. 
The Court below resolved a factual dispute between the parties by ignoring the factual 
language of the alleged Agreement and the sworn statements of the Appellant and his counsel 
stating that the Appellant did not intend to be part of a settlement agreement between the 
Appellee and the Defendant Hollywood Body Laser Center, LLC. The Court compelled a 
settlement over the objection of Appellant, saying that the individual Appellant had not 
entered into a Settlement Agreement. 
The Appellant Ferguson has stated in the Court below and in argument before this 
Court that there was a Settlement Agreement, and that it was with the LLC, Hollywood Body 
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Laser Salon, LLC. It this court overturns the District Court's Decision, it does not have the 
effect of letting the Individual Defendant out of the litigation, it merely requires the Court 
below to litigate the various substantive arguments regarding individual liability, which the 
Appellant has denied. 
CONCLUSION 
For the reasons set forth above, this Court should set aside the District Courts Order 
Compelling a Settlement Agreement between Appellant, Richard Ferguson, and the Appellee, and 
remand the case for trial on the substantive issues between the remaining parties. 
DATED t h i $ ^ of October, 2008. 
BLACK & ARGYLE, P.C. 
David O. Black 
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